S14222

TO PROVIDE FOR THE HOLDING
OF COURT IN NATCHEZ, MIS-
SISSIPPI IN THE SAME MANNER
AS COURT IS HELD IN VICKS-
BURG, MISSISSIPPI

Mr. DOMENICI. Mr. President, I ask
unanimous consent the Senate now
proceed to the immediate consider-
ation of Calendar No. 386, S. 1418.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1418) to provide for the holding of
court in Natchez, Mississippi, in the same
manner as court is held in Vicksburg, Mis-
sissippi, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DOMENICI. I ask consent the bill
be read a third time and passed, the
motion to reconsider be laid on the
table, and any statement relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1418) was read the third
time and passed, as follows:

S. 1418

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HOLDING OF COURT AT NATCHEZ,
MISSISSIPPI.

Section 104(b)(3) of title 28, United States
Code, is amended in the second sentence by
striking all beginning with the colon
through ‘““United States’.

———

MISSOURI-NEBRASKA BOUNDARY
COMPACT

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 389, H.J. Res. 54.

The PRESIDING OFFICER. The
clerk will report the joint resolution
by title.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 54) granting
the consent of Congress to the Missouri-Ne-
braska Boundary Compact.

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the joint reso-
lution be read a third time and passed,
the motion to reconsider be laid upon
the table, and any statements relating
to the resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 54)
was read the third time and passed.

CONTINUED REPORTING OF INTER-
CEPTED WIRE, ORAL, AND ELEC-
TRONIC COMMUNICATIONS ACT

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 355, S. 1769.

The PRESIDING OFFICER. The
clerk will report the bill by title.
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The assistant legislative clerk read
as follows:

A Dbill (S. 1769) to continue the reporting
requirements of section 2519 of title 18,
United States Code, beyond December 21,
1999, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on the Judiciary with amendments, as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 1769

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Continued
Reporting of Intercepted Wire, Oral, and
Electronic Communications Act’.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Section 2519(3) of title 18, United States
Code, requires the Director of the Adminis-
trative Office of the United States Courts to
transmit to Congress a full and complete an-
nual report concerning the number of appli-
cations for orders authorizing or approving
the interception of wire, oral, or electronic
communications. This report is required to
include information specified in section
2519(3).

(2) The Federal Reports Elimination and
Sunset Act of 1995 provides for the termi-
nation of certain laws requiring submittal to
Congress of annual, semiannual, and regular
periodic reports as of December 21, 1999, 4
years from the effective date of that Act.

(3) Due to the Federal Reports Elimination
Act and Sunset Act of 1995, the Administra-
tive Office of United States Courts is not re-
quired to submit the annual report described
in section 2519(3) of title 18, United States
Code, as of December 21, 1999.

SEC. 3. CONTINUED REPORTING REQUIREMENTS.

(a) CONTINUED REPORTING REQUIREMENTS.—
Section 2519 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(4) The reports required to be filed by sub-
section (3) are exempted from the termi-
nation provisions of section 3003(a) of the
Federal Reports Elimination and Sunset Act
of 1995 (Public Law 104-66).”".

(b) EXEMPTION.—Section 3003(d) of the Fed-
eral Reports Elimination and Sunset Act of
1995 (Public Law 104-66) is amended—

(1) in paragraph (31), by striking ‘‘or’” at
the end;

(2) in paragraph (32), by striking the period
and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘4(33) section 2519(3) of title 18, United
States Code.”.

SEC. 4. ENCRYPTION REPORTING REQUIRE-
MENTS.

[Section 2519(1)(b)1 (a) Section 2519(2)(b) of
title 18, United States Code, is amended by
striking ‘‘and (iv)”’ and inserting ‘‘(iv) the
number of orders in which encryption was
encountered and whether such encryption
prevented law enforcement from obtaining
the plain text of communications inter-
cepted pursuant to such order, and (v)”’.

(b) The encryption reporting requirement in
subsection (a) shall be effective for the report
transmitted by the Director of the Administra-
tive Office of the Courts for calendar year 2000
and in subsequent reports.

SEC. 5. REPORTS CONCERNING PEN REGISTERS
AND TRAP AND TRACE DEVICES.

Section 3126 of title 18, United States Code,

is amended by striking the period and insert-
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ing “‘, which report shall include information
concerning—

‘(1) the period of interceptions authorized
by the order, and the number and duration of
any extensions of the order;

‘“(2) the offense specified in the order or ap-
plication, or extension of an order;

‘“(3) the number of investigations involved;

‘“(4) the number and nature of the facilities
affected; and

‘(6) the identity, including district, of the
applying investigative or law enforcement
agency making the application and the per-
son authorizing the order.”.

Mr. LEAHY. Mr. President, I am
pleased that the Senate is today con-
sidering S. 1769, which I introduced
with Chairman HATCH on October 22,
1999. This bill will continue and en-
hance the current reporting require-
ments for the Administrative Office of
the Courts and the Attorney General
on the eavesdropping and surveillance
activities of our federal and state law
enforcement agencies.

For many years, the Administrative
Office (AO) of the Courts has complied
with the statutory requirement, in 18
U.S.C. § 2519(3), to report to Congress
annually the number and nature of fed-
eral and state applications for orders
authorizing or approving the intercep-
tion of wire, oral or electronic commu-
nications. By letter dated September 3,
1999, the AO advised that it would no
longer submit this report because ‘‘as
of December 21, 1999, the report will no
longer be required pursuant to the Fed-
eral Reports Elimination and Sunset
Act of 1995.”” I commend the AO for
alerting Congress that their responsi-
bility for the wiretap reports would
lapse at the end of this year, and for
doing so in time for Congress to take
action.

The AO has done an excellent job of
preparing the wiretap reports. We need
to continue the AO’s objective work in
a consistent manner. If another agency
took over this important task at this
juncture and the numbers came out in
a different format, it would imme-
diately generate questions and con-
cerns over the legitimacy and accuracy
of the contents of that report.

In addition, it would create difficul-
ties in comparing statistics from prior
years going back to 1969 and com-
plicate the job of congressional over-
sight. Furthermore, transferring this
reporting duty to another agency
might create delays in issuance of the
report since no other agency has the
methodology in place. Finally, federal,
state and local agencies are well accus-
tomed to the reporting methodology
developed by the AO. Notifying all
these agencies that the reporting
standards and agency have changed
would inevitably create more confusion
and more expense as law enforcement
agencies across the country are forced
to learn a new system and develop a li-
aison with a new agency.

The system in place now has worked
well and should be continued. We know
how quickly law enforcement may be
subjected to criticism over their use of
these surreptitious surveillance tools
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